BO GIAO DUC VA PAO TAO BO NOI VU

HOQC VIEN HANH CHIiNH QUOC GIA

BUI THI NGQC MAI

TRACH NHIEM CUA NGUOI PUNG PAU
CO QUAN HANH CHINH NHA NUOC

Chuyén nganh: Quén ly hanh chinh cong

Ma s6: 62 34 82 01

TOM TAT LUAN AN TIEN ST QUAN LY HANH CHINH CONG

HA NOI - 2015




Cong trinh dugc hoan thanh tai: Hoc vién Hanh chinh Quéc gia
Ngudi huéng dan khoa hoc:

1. GS. TS. Nguyén Hitu Khién
2. PGS.TS. Tran Thi Thanh Thay

PhAn DI€N 1: ..ooooiiiiiiicecce e

Luan an dugc bao vé trudec Hoi dong danh gia luan an cap Hoc vién

Dia diém: Phong bao vé luén 4n tién si - Phong hop..... Nha ...... ,
Hoc vién Hanh chinh Quéc gia. S6: 77 - Puong Nguyén Chi Thanh -
Quan Déng Pa - Ha Noi

Thoi gian: vao hdi...... gio........ ngay...... thang....... nam.......

C6 thé tim hiéu luan an tai Thu vién Qudc gia Viét Nam

hodc thu vién ciia Hoc vién Hanh chinh Quoc gia.

DANH MUC CAC CONG TRINH CONG BO
KET QUA NGHIEN CUU CUA PE TAI LUAN AN

Bui Thi Ngoc Mai, Vai tro ciia nguoi ding dau t6 chire, Tap chi
Xay dung Dang sb 12/2012, tr. 42-43.

Bui Thi Ngoc Mai, Quyén uy ciia nguwoi dirng ddu t6 chike, Tap
chi Xy dung Pang sb 5/2013, tr. 43-45.

Bui Thi Ngoc Mai & Phung Thanh Liém, Nguwoi dimg dau
CQHCNN- xét tir goc do Iy ludn va phap luat Viét Nam, Tap chi
QLNN s6 6/2013, tr. 25-30.

Bui Thi Ngoc Mai, Thiét ldp ché dé thii trwéng nham néng cao
trach nhiém cia ngwoi dimg dau CQHCNN & Viét Nam hién
nay, Tap chi QLNN sb 9/2013, tr. 13-18.

Bui Thi Ngoc Mai, Vé quy dinh phdp 1y déi voi trach nhiém cia
nguwoi dirng dau COHCNN ¢ Viét Nam, Tap chi T6 chirc nha
nuée s6 11/2013, tr. 18-21.

Bui Thi Ngoc Mai, Quy dinh vé trach nhiém cia ngwoi dirng
dau trong Ludt Can bg, Cong chirc nam 2008, Tap chi QLNN )
4/2014, tr. 24-27.

Bui Thi Ngoc Mai, Vé tinh Chinh danh ciia nguoi diing dau
CQHCNN ¢ Vigt Nam hién nay, Tap chi QLNN s6 10/2014, tr.
34-38.

Bui Thi Ngoc Mai, Trdach nhiém xd hoi cua nguoi ditng ddu
CQHCNN, Tap chi T6 chirc nha nudc s 4/2015, tr. 6-10.

Bui Thi Ngoc Mai, Vé thuc hién trach nhiém cia nguoi diung
dau COHCNN, Tap chi QLNN s6 6/2015, tr. 20-24.

25



nhét quan, 16 rang; Ba la, trach nhiém cia nguoi dung dau

CQHCNN phai dugc quy dinh trong mdi quan hé thong nhat

twong thich giita cac yéu t6: nghia vu, quyén, viéc chiu trach

nhiém.

14. D4 vé6i viéc thuce hién cac quy dinh phap luat vé trach nhiém ctia
ngudi dimg dau CQHCNN, luan 4n tip trung vao mot sb giai
phép sau: Mot la, tuyén truyén, gido duc vé trach nhiém cta
nguoi dung d4u CQHCNN; Hai la, d6i moi hoat dong danh gia
két qua thyec thi trach nhiém ciia ngudi dimg dau CQHCNN; Ba
la, nang cao hiéu qua giam sat dbi voi viée thuc hién trach nhiém
cua nguoi dimg ddu CQHCNN; Bén la, cong khai, minh bach
hoat dong thuc thi cong vu ciia ngudi dimg dhu CQHCNN; Nim
la, xtr 1y kip thoi, nghiém minh cac hanh vi vi pham ché dd trach
nhiém cta ngudi dimg dau CQHCNN.

Ngudi dimg dau cac CQHCNN ¢6 vai trd vo ciing quan trong doi
véi sy hoat dong hiéu lyc, hi€u qua cia by may nha nudc. Giai quyét t6t
van d& trach nhiém cta ngudi ding dau CQHCNN ¢6 thé mé ra nhimng
trién vong t6t dep cho vi€éc nang cao hi¢u qua thyuc hién trach nhiém cua
doi ngii can b, cong chitc ¢ Viét Nam trong thoi gian tdi, thong qua do s€
gitip nang cao hiéu qua ciia cong cudc CCHC, xy dung nén hanh chinh
phuc vy, hudng dén xay dung mot nha nude dan chu va phap quyén &
Viét Nam. Mic dii day 1 van dé phirc tap va kho khin, con nhiéu van dé
can giai quyét, tuy nhién, néu nhu ¢6 sy nhan thirc dung din, sy chung tay
hanh dong va sy nd lyc, cam két cua tat ca cac chu thé trong xa hoi, dac
biét 1a cac co quan QLNN, tac gia luén an tin réng Viét Nam s€ dat duoc

nhitng myc ti€u mong muon.
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A.PHAN MO PAU

1. Tinh cép thiét ciia d@ tai

Trong lich sir nhan loai, tu ¢6 chi kim, & bt ctir mot thoi dai nao,
quéc gia, dan toc ndo, van dé ngudi dimg dau qudc gia, dan toc, dimg dau
cac vung lanh thd, cac linh vuc then chdt,... luén duge coi 1a van @ dai su.
Boi 1§, day 1a mot trong nhiing van dé c6 tinh quyét dinh va lién quan mat
thiét t6i sy hung suy, cudng nhuoc, ton vong ciaqudc gia, dan tdc hay
linh vuc, dia phuong.

Trong bbi canh hién nay, viéc nghién ctru vé van dé trach nhiém
cta ngudi dimg dau co quan hanh chinh nha nuéc (CQHCNN) 14 hét sirc
cap thiét, xut phat tir nhig Iy do co ban sau:

Thit nhat, xuat phat tir vai trd quan trong cta vi tri ngudi dimg
du CQHCNN déi vé6i viee thuc hién cac chic nang cia bd may nha
nude.

Thit hai, xuét phat tir yéu cau phai ning cao trach nhiém ctia nha
nude trong xu huéng hién dai hoa nén hanh chinh & cac quic gia.

Thir ba, hién nay nha nudc, chinh phi Viét Nam dang thyc hién
CCHC va huéng dén xay dyung nha nudc phap quyén, va yéu cdu vé ning
luc chiu trach nhiém cua Chinh pht 1& mot trong nhiing tiéu chi co ban
cta nha nude phap quyén ciing nhu 13 muyc tidu ciia CCHC.

Thir tir, sy can thiét phai nghién ciru vé trach nhiém ctia nguoi
dimg dAu CQHCNN xuét phat tir thyc trang trach nhiém ctia nguoi dimg
du CQHCNN 6 Viét Nam hién nay.Bén canh nhiing mat da dat duoc,
thyc tién thuc hién trach nhiém cta ngudi ding dau CQHCNN con nhiéu
han ché.Véy nhimg wu diém va han ché do 1a gi, va nguyén nhan nao dan
dén thuc trang d6?Tra 16i nhimg cau hoi nay c6 ¥ nghia hét sirc quan trong

nhim déanh gia dung hién trang dong thoi trén co so d6 dua ra nhimg dé



xuat gop phan nang cao trich nhiém cua ngudi dimg dau CQHCNN &
Viét Nam hién nay.

Nhin chung, trach nhi€m ctia nguoi ding dau CQHCNN 1a mot
véan dé quan trong vé mit 1y luan, buc xuc vé mat thuc tién. Tuy nhién,
nhimg cong trinh nghién ciru vé van dé nay t6 ra con thiéu ving va con
nhiéu ni dung chua dugc quan tam ludn giai mot cach thoa dang Chinh vi
thé, viéc nghién ctru dé tai Trdch nhiém ciia ngieoi dig dau COHCNN 1a
rét can thiét va co v nghia.

2. Muc dich va nhiém vu nghién ciru

2.1. Muc dich nghién ciru

Lu4n 4n duoc thuc hién v6i muc dich gép phén vao cong cude
CCHC va xaydung nha nudc Viét Nam theo hudng dan chu, hién dai, co
hiéu lyc va hiéu qua thong qua viéc xay dung nhiing luan cir khoa hoc vé
Iy luan, thyc tién vé trach nhiém cta ngudi ding dau CQHCNN & Viét
Nam hién nay.

2.2. Nhiém vu nghién cuu

Tur muc dich nghién ctu trén day, luén an d@ ra cac nhiém vu
nghién ciru co ban sau:

Thit nhdt, luan an 1am sang to cac khai niém cong cu va phan tich
mot s6 van dé 1y ludn co ban vé& trach nhiém cia ngudi dimg dau
CQHCNN.

Thir hai, luan an khao sat, phan tich, danh gia thyc trang trach
nhiém cta nguoi dimg dau CQHCNN ¢ Viét Nam hién nay trén co s&
nhimg ndi dung di dat ra & phan 1y luan.

Thit ba, luan 4n dua ra mot sb quan diém va giai phépdéi VOi viée
quy dinh va thyc hién trach nhiém cia nguoi ding dau CQHCNN ¢ Viét

Nam.

11.

12.

13.

CQHCNN da bi xir 1y trach nhiém phap 1y, tuy nhién, nhiéu
ngudi dimg dau CQHCNN chua chua phéi chiu ché tii trach
nhiém phap ly tuong xtng voi tinh chat va mic do ciia hanh
Vi.Vé chiu trach nhiém dao dirc, nhin chung, it nguoi dung dau
CQHCNN c¢6 y thire chiu trach nhiém vé mit dao dc.

Nguyén nhan cta nhimg han ché trong viéc thyc hién trach
nhiém ciia nguoi dimg ddu CQHCNN gdm hai nhém co ban:
Thir nhat, nguyén nhan tir quy dinh phap luat vé trach nhiém ciia
ngudi ding dau CQHCNN: Do chua dam béo tinh Chinh danh
cua vi tri nguoi dimg dau CQHCNN; Do quy dinh phap luét chua
phan dinh 16 rang trach nhiém cia nguoi ding diu CQHCNN
voi cac chii thé khac; Do phép luat vé trach nhiém cua nguoi
dimg ddu CQHCNN thiéu su twong thich giita yéu t5 Nghia vu,
Quyén va yéu t6 Chju trach nhiém; Thi# hai, nguyén nhan tir ning
luc va dao duc cua nguoi ding dau CQHCNN con nhiéu han
ché, chua dap tmg yéu cau thyec thi trach nhiém.

Mbt sb quan diém nham nang cao trach nhiém ciia nguoi dimg
diu CQHCNN bao gdm: Mot Id, xac 1ap 13 vi tri, vai tro, trach
nhiém cta ngudi ding dau CQHCNN. Hai ld, gin trich nhiém
cta nguoi dung dau CQHCNN véi két qua thyc thi cong vu cla
CQHCNN. Ba la, dam bao cac diéu kién dé nguoi ding déu
CQHCNN thyc thi tét trach nhiém. Bon la, dam bao su kiém soat
dbi voi viée thuc hién trach nhiém cua nguoi ding déu
CQHCNN.

Ddi véi cac quy dinh phap luat vé trach nhiém ciia nguoi dimg
dau CQHCNN, luan 4n dua ra mot s giai phap sau: Mot la, dam
bao tinh Chinh danh ciia vi tri ngudi dimg ddu CQHCNN; Hai la,
trach nhiém ctia nguoi dimg ddu CQHCNN can duoc quy dinh
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10.

Chiu trach nhiém ctia ngudi dimg dau CQHCNN. Dong thoi, can
dam bao yéu t6 niang lyc va dao dirc cia ngudi dimg dau
CQHCNN.

Thyc trang hé thong vin ban quy pham phép luat vé trach nhiém
ctia ngudi dimg ddu CQHCNN c6 nhiing wu diém 1a kha phong
pht, co sy ddi mai vé chét, dd quy dinh pham vi, ni dung, loai
hinh trach nhiém ciia nguoi dimg dau CQHCNN. Bén canh do,
cac van ban quy dinh vé trach nhiém cua nguodi dimg dau
CQHCNN c¢6 nhiing han ché nhu: chua xac dinh rd quan niém vé
ngudi dimg ddu CQHCNN; chua thong nhét cach hiéu vé noi
ham thuat ngit “trach nhiém” ctia ngudi dimg diu CQHCNN; cac
quy dinh vé trach nhiém phap 1y, trich nhiém chinh tri, trach
nhiém dao dirc ciia ngudi dimg ddu CQHCNN con chung chung,
chua thue su cu thé, chua theo kip doi hoi, yéu cAu cua thuec tién.
Viée thuc hién cac Nghia vucta nguoi dung dau CQHCNN co
nhimg uu diém va han chéthé hién trén céc ndi dung nhu quén 1y,
st dung cac nguén lue dau vao; thue hién cac chirc nang 1ap ké
hoach, t& chirc, 13nh dao, kiém tra; vé két qua ban hanh cac van
ban quan 1y, cung cép dich vu cong va tao su thay doi dbi vai su
phat trién kinh té x3 hoi.

Viée thyc hién cac Quyén ciia ngudi dimg ddu CQHCNN c¢6
nhimg uu diém va han ché véi nhiing biéu hién da dang.

Trong thyc hién cac quy dinh vé& Chiu trach nhiém: Véchju trach
nhiém chinh tri, nhin chung mot s ngudi dimg dau CQHCNN da
¢6 ¥ thirc chiu trach nhiém chinh tri, tuy nhién, hau hét nhimg
ngudi dimg ddu CQHCNN chura sin sang chiu trach nhiém chinh
tri, chua ty nguyén tir chirc khi thyc hién khong t6t vai tro nguoi

dimg dau. Vé chiu trach nhiém phdp 1y, mot s6 nguoi dimg dau
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3. Poi twgng, pham vi nghién ctru

3.1. Poi tuwong nghién civu

Ddi twong nghién ciru ciia luan an 13 trach nhiém cta ngudi dimg
dau CQHCNN ¢ Viét Nam hién nay.

3.2. Pham vi nghién ciru

Pham vi vé ndi dung

- Trach nhiém ctia ngudi dimg ddu CQHCNN 1a van d 16n véi
nhiéu ndi dung, trong lun 4n chi tap trung luan giai nhimg ndi dung sau:
Quan niém vé ngudi dimg ddu CQHCNN; quan niém vé trach nhiém cua
nguoi dung d4u CQHCNN; Pham vi, noi dung va loai hinh trach nhi¢m
co ban ciia nguoi dimg dau CQHCNN; Mdt s6 yéu t6 anh hudng dén viée
thyc hién trach nhiém ciia nguoi dimg ddu CQHCNN.

- Luan an khong nghién ctu trach nhiém cta timg chitc danh
ngudi dimg ddu CQHCNN & timg loai hinh CQHCNN ma nghién ctru
trach nhiém cua nhimg nguoi dimg dau CQHCNN ¢ goc do khai quat voi
tu cach 1a mot thiét ché chung,

- Ngudi dimg dau CQHCNN c¢6 trach nhiém dbi véi nhidu chu
thé, vé nhiéu noi dung, va co nhiéu loai hinh trach nhiém. Luan 4n nghién
ciru tit ca nhitng van dé nay nhung chi dimg & mirc d6 khai quat.

Pham vi vé khéng gian: Luan 4n nghién ciru trach nhiém ciia
ngudi dimg dau CQHCNN ¢ Viét Nam.

Pham vi vé thoi gian:

- Khi d4nh gia hé thong phap luat v& trach nhiém cta nguoi dimg
dau CQHCNN, luan 4n chi yéu tap trung nghién ciru cac quy dinh trong
cac van ban Hién phap, Luat, Nghi dinh trong khoang thoi gian tir nim
2000 tro lai day.



- Khi danh gia thuc tién thyc hién trach nhiém ctia nguoi dimg
dau CQHCNN ¢ Viét Nam, luan an chi nghién ciru trong gi6i han thoi
gian ttr nam 2000 tré lai day.

4. Phwong phap luin va phwong phap nghién ciru

4.1. Phuong phdp ludn

Luén an dugc thuc hién trén co s& phuong phéap luén duy vat bién
ching va duy vat lich str.

4.2. Phuwong phdp nghién ciru

Dé thuc hién cac nhiém vu nghién ctru, trong luan an st dung cac
phuong phép nghién ctu sau:

- Phuong phdp phan tich tai liéu thir cdp: Viée nghién ciru luan
an dua trén két qua phan tich tai liéu thtr cép 1a cac cong trinh nghién ctru
¢6 lién quan dén trach nhiém ctia ngudi dimg dau CQHCNN.

-Phuwrong phdp phong van sdu: duoc thyc hién voi muc dich dinh
hinh, lam séng t6 nhitng nhan dinh, danh gia, nhan xét vé thuc trang trach
nhiém cta ngudi dimg dau CQHCNN ¢ Viét Nam hién nay. Pdi tuong
phong van sau bao gdm: 02 nha nghién ciru, 03 can b, cong chic, 03
nguoi dan, 1a nhitng nguoi c6 mbi quan tdm va hiéu biét vé van dé trach
nhiém cta ngudi dimg dau CQHCNN.

5. Nhiing déng gép méi ciia dé tai

Luén 4n nay 1a cong trinh nghién cuu chuyén sau thudc chuyén
nganh Quan Ii hanh chinh c6ng, nghién ciru twong ddi c6 hé théng vé
Tréch nhiém ciia ngudi dimg dau CQHCNN ca trén binh dién 1y luan va
thyc tién. Nhitng dong gop méi ctia ludn 4n thé hién trén cac khia canh sau
day:

Thit nhdt, luan 4n dua ra khai niémnguoi dimg dau COHCNNva
luan giai vé ddc diém vi tri phdp 1y ciia nguoi ditg dau COHCNNma céc

Céc loai hinh trach nhiém cua nguoi ding d4u CQHCNN bao
gom: trach nhiém chinh tri, trach nhiém phéap 1y va trach nhiém
dao duc. Trach nhiém chinh tri dat trong tam vao chinh sach va
viée thuc thi chinh sach, ché tai 1a su bat tin nhiém dan dén viée
ngudi dimg ddu CQHCNN bi bii nhiém hodc phai tir chirc.
Trach nhiém phap Iy dat trong tam vao hanh vi thuc hién dung
viéc phai lam, dugc lam, ché tai bao gém trach nhiém ky luat,
trach nhiém dan sy, trach nhiém vat chat, trich nhiém hinh sy.
Trach nhiém dao dirc dat trong tam vao hanh vi, thai do, chinh
sach tot nén lam, dang 1am cua ngudi dimg dau CQHCNN, ché
tai la sy 1én an cta du ludn xa hdi va cia ndi tdm ban than nguoi
dimg ddu CQHCNN.

C6 nhiéu yéu t anh hudng dén viéc hién thuc hoa trach nhiém
cta nguoi dimg ddu CQHCNN, bao gdm céac yéu tb khach quan
va cac yéu té chu quan. Cdc yéu t6 khach quan bao gdbm cac yéu
t6 thudc vé nha nudc (thé ché, to chirc bd may, tai chinh, nhan
su); Cac yéu t6 vé diéu kién kinh té - van hoa - xa hoi; Yéu td
cong dan. Yéu 16 chii quan gdm yéu t6 ning lyc va yéu t6 dao
dirc ctia ban than ngudi dimg dau CQHCNN. Trong pham vi luén
an tap trung d& cap sau yéu t yéu t thé ché - cac quy dinh phdp
Iugt v& trach nhiém cua nguoi dimg diu CQHCNN va yéu to
néng lue, dao dirc cua ngudi dimg dhu CQHCNN. Dé nguoi
dimg dhu CQHCNN thyc hién t6t trach nhiém, hé thong phap
luat vé trach nhiém cua ngudi dimg ddu CQHCNN phai dam bao
cac yéu cau: Vi tri, vai trd cta nguoi dimg ddu CQHCNN phai
dugc xac dinh rd rang; Céc yéu t6 Nghia vy, Quyén, viéc Chiu
trach nhiém ciia ngudi dimg dau CQHCNN phai rd rang; Pam
bao su théng nhét twong thich giita cac yéu t6 Nghia vu, Quyén,
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CQHCNN va chiu trach nhiém vé két qua hoat dong cua
CQHCNN minh dimg dau.Vi tri phap 1y ciia nguoi dimg dau
CQHCNN c6 nhing dic diém co ban: 1a vi tri mang tinh phap 1y;
hoat dong nhan danh nha nudc; chiu sy chi phéi cia quan hé
hanh chinh mang tinh ménh 1énh, thir bac; thyc hién vai tro 1anh
dao, quan 1y d6i véi CQHCNN minh dimg déu.

Trach nhiém ciia ngudi dimg dau CQHCNN 14 nhimg viéc ma
ngudi dimg ddu CQHCNN nén lam, phai 1am, duge 1am véi két
qua tdt, néu két qua khong tdt, ngudi dimg dau CQHCNN s& phai
chiu trach nhiém. Trach nhi€m cua nguoi ding dau CQHCNN
bao gdm ba yéu t6 cdu thanh co ban nim trong mét tong thé
théng nhét 1a Nghia vy, Quyén, va viéc Chiu trach nhiém déi véi
viéc thyc hién cac nghia vu va quyén do. Trach nhiém cua nguoi
dimg ¢du CQHCNN c¢6 nhing dic diém: mang tinh xa hoi sau
sic; 1 thiét ché trach nhiém ca nhan; mang tinh bao quét.

Ngudi dimg dau CQHCNN c6 trach nhiém dbi voi hai nhém cha
thé co ban 1a trach nhiém ddi voi ndi bd va trach nhiém ddi voi xa
hoi. Trach nhiém dbi voi ndi bo 13 trach nhiém véi hé théng cac
co quan nha nudc gdm céc co quan lap phéap, hanh phap, tu phap.
Trach nhiém ddi v6i x héi 1a trich nhiém véi cic ca nhan, t6
chtic, doanh nghiép trong xa hoi.

Ngudi dimg ddu CQHCNN c¢6 trach nhiém vé cac ndi dung co
béan sau: Mot I, trach nhiém vé viéc st dung cac nguén luc gém
nhén lyc, tai chinh cong, tai san cong, thong tin; Hai la, trach
nhiém vé viéc thyc hién cac chirc nang quan ly nhu 1ap ké hoach,
t6 chuc, 1anh dao, kiém tra; Ba ld, trach nhiém vé két qua hoat
dong lanh dao, quan ly.
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nghién ciru di truée chua d& cap hodc di dé cap nhung con nhiing diém
can phat trién, bo sung.

Thir hai, luan 4n dua ra quan niém vé trich nhiém ciia nguoi
dimng dau COHCNN véi céch tiép can méi khi cho rang noi ham thuat ngi
“trach nhiém” can c6 su thong nhat tuong thich giita ba yéu té Nghia vu,
Quyén va viéc Chju trach nhiém.

Thit ba, luan 4n gép phan dinh hinh cac ndi dung 1y ludn vé pham
Vi, ndi dung va logi hinh trach nhiém ciia nguoi dimg dau COHCNN va
cdc yéu to anh hwong dén viéc thue hién trach nhiém ciia nguoi dimg dau
COHCNN ma céc nghién ctru di trude vé van dé nay chua ludn giai mot
cach hé théng.

Thif tu, luan an dua ra nhitng danh gia vé thuec trang trach nhiém
ciia nguoi dimg dau COHCNN ¢ Viét Nam hién nay véi cach tiép can
riéng.

6. Y nghia Iy luin va thue tién ciia luin 4n

6.1. Vé Iy ludn

Luan an dé xuatmot khuén kho 1y thuyét dé lam cong cu tu duy
vé trach nhiém cta ngudi dimg dau CQHCNN, gép phan dinh hinh va
lam vimg chic thém khung 1y luén vé& trach nhiém cta ngudi dung dau
CQHCNN.

6.2. Vé thuc tién

Két quéa nghién ctru ciia ludn 4n ¢ y nghia thyc tién trong viéc
nghién cliru hoan thién cac quy dinh phap luat cling nhu thuc hién phap
luét vé trach nhiém cua nguoi dung dau CQHCNN & Viét Nam.Lu4n 4n
¢6 thé str dung 1am tai liéu chuyén khéo cho viéc nghién ciru va giang day
vé trach nhiém cua nguoi dimg dau CQHCNN.Tir nén ting 1a két qua
nghién ctru ciia luan 4n, c6 thé tiép tuc trién khai cac nghién ciru tiép theo
vé trach nhiém ciia nguoi dimg ddu CQHCNN.



7. CAu triic ciia ludn 4n

Luan 4n gdm Phan M¢ dau, Tong quan vé van d& nghién ciru,
Phan ndi dung véi 3 chuong, Két luan, Danh muc cac cong trinh cong bd
két qua nghién ctru cua d@ tai luan 4n, Danh muc tai liéu tham khao va Phu
luc.

B. TINH HINH NGHIEN CUU LIEN QUAN DPEN DE TAI

Trong phan diém lun tai liéu lién quan dén dé tai, tac gia luan an
tiép can van d& theo hudng di tir khai quat dén cu thé, bao gdbm 5 phan
sau:

1. Mt s6 nghién ciru vé nguoi linh dao, ngudi quén Iy

Nhin chung, cac nghién ctru vé ngudi lanh dao, nguoi quan 1y ¢o
ndi dung hét sirc phong phu, da dang. Nhimg nghién ctru ndy c¢6 ¥ nghia
tao co so tién dé cho viée tiép tuc nghién ciru vé ngudi dimg dau. Trong sb
cac nghién ctru vé nguoi lanh dao, nguoi quan 1y, tac gia luan an dic biét
quan tAm dén hoc thuyét Chinh danh trong tur tuéng vé quan ly xa hoi cua
Khéng Tir. Hoc thuyét niy tao nén tang Iy luan dé tac gia luan 4n ludn giai
vé vi tri va trach nhiém ctia ngudi dimg dau CQHCNN.

2. Mot ) nghién ctru vé trach nhiém ctia nha nudrc, cia chinh
phu

Nhimng nghién ctru vé trach nhiém cta nha nu6c, cia chinh phu
to ra rat phong phu.Diém chung clia cac nghién ciru ndy d6 1a déu nhat
quan luan diém cho rﬁng nha nudc, chinh phi ludén phai chiu trach nhiém,
boi d6 1a mot doi hoi cua ché do dan chu.Nhitng nghién ctru nay di cung
cap tién dé 1y luan cho viéc nghién ctru trach nhiém cta ngudi dimg dau
CQHCNN.

ddi véi viée thuc hién trach nhiém ctia ngudi dimg dau CQHCNN; Bon
la, cong khai, minh bach hoat dong thyc thi cong vu ciia ngudi dimg dau
CQHCNN; Ném la, xir 1y kip thoi, nghiém minh cac hanh vi vi pham ché
do trach nhiém cta nguoi dimg dau CQHCNN.

D. PHAN KET LUAN

Trong xu thé hudng dén mot nha nude phap quyén va dan chu,
ddng thoi, huéng dén nén hanh chinh phuc vu, vin d& trach nhiém ciia cac
CQNN, cua nhitng ngudi 1am viée trong CQNN 14 mot doi hoi cép thiét.
Néu xét tir luan diém “Nha nudc la nhimg con s6 cong gian don”, thi
trach nhi¢ém cua nha nudc la phép cdng trach nhiém cua cac ca nhan lam
viéc trong CQNN, trong do6, trude hét phai 14 trach nhiém 1a ngudi dimg
dau CQHCNN. Do do, viéc thuc thi trach nhiém ciia ngudi dimg dau
CQHCNN la mot trong nhiing yéu t6 co ban quyét dinh tinh hiéu luc, hiéu
qua ctia bd may HCNN.

Luén 4n nay 1a cong trinh nghién ctru chuyén sau thudc chuyén
nganh Quan 1y hanh chinh cong, nghién ciru twong ddi toan dién va c6 hé
théng vé Trach nhiém ciia nguoi dimg dau CQHCNN cé trén binh dién Iy
luan va thuc tién. Luan an da 1am sang té mot s0 ndi dung 1y luan, thuc
tién vé trach nhiém cia ngudi dimg dau CQHCNN ma cac cong trinh
nghién ctru khac vé chii dé nay chua dé cap hodc da dé cap nhung cin c6
su b sung, phat trién va c cach tiép can hé théng hon, dong thoi dura ra
mdt sb giai phap dbi véi viée quy dinh ciing nhu t chire thyc hién cac quy
dinh vé trach nhiém ciia nguoi dimg ddu CQHCNN ¢ Viét Nam trong
thoi gian toi.

1. “Nguoi dimg dhu CQHCNN 1a thudt ngir ding dé chi thiét ché
gitt vi tri phép 1y cao nht trong CQHCNN, thuc hién vai trd lanh
dao, quan Iy hoat dong ciia CQHCNN, c6 nghia vu va quyén cao

nhat trong viéc t0 churc thyc hién cac chitc nang, nhiém vy cta
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cac quy dinh vé trach nhiém cua nguoi ding dau CQHCNN ¢6 mot s6
mit tich cuc dong thoi con mét sb han ché, bat cap. Nhiing han ché nay
Xuat phat tir nhitng nguyén nhan khach quan va chi quan.Day chinh 1a co
s cho nhiing giai phap dat ra ¢ chuong 3.
Chuong 3
MOT SO QUAN PIEM VA GIAI PHAP
NHAM NANG CAOTRACH NHIEM CUA NGUOI PUNG PAU
CQHCNN O VIET NAM HIEN NAY

3.1. Mt s6 quan diém nhim ning cao trich nhi¢m ciia nguoi
dimg diu CQHCNN

M6t 1a, x4c 1ap 1d vi tri, vai tro, trach nhiém coa nguoi dimg du
CQHCNN.Hui la, gan trach nhiém ctia nguoi dimg ddu CQHCNN véi két
qua thuc thi cong vu ciia CQHCNN.Ba [d, dam bao cac diéu kién dé
ngudi ding dau CQHCNN thyc thi tdt trach nhiém.Bon la, dam bao su
kiém soat ddi voi viéc thyc hién trach nhiém cta nguoi dimg dau
CQHCNN.

3.2. Mgt sb giai phap doi véi cac quy dinh phap ludt vé trach
nhi¢m ciia nguoi dimg diu CQHCNN

Mét la, dam béo tinh Chinh danh cta vi tri nguoi ding dau
CQHCNN; Hai la, trach nhiém cua nguoi dimg ddu CQHCNN cén duoc
quy dinh nhit quan, & rang; Ba la, trach nhiém cta nguoi dimg dau
CQHCNN phai dugc quy dinh trong mdi quan hé thng nhit tuong thich
gitra c4c yéu t6: nghia vy, quyén, viéc chiu trach nhiém.

3.3. Mt s6 giai phap doi véi viée thue hién cac quy dinh phap
ludt vé trach nhiém ciia ngudi diing ddu CQHCNN

Mét la, tuyén truyén, gido duc vé trach nhiém ciia ngudi ding
dau CQHCNN; Hai la, d6i méi hoat dong danh gia két qua thuc thi trach
nhiém ctia ngudi dimg ddu CQHCNN; Ba ld, nang cao hiéu qua giam sat
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3. Mgt s6 nghién ctru vé trich nhi¢m cong vu, trach nhiém
cta can b9, cong chire

Cac nghién ctiru vé trach nhiém cong vy, trach nhiém cua can bg,
cong chiic ban vé vé trach nhiém dudi nhiéu goc do khac nhau, tir trach
nhiém phap 1y, trach nhiém chinh tri, trdch nhiém dao duc. Nhiing luan
gidi tir cac nghién cuu nay giup tac gia luén én hinh thanh cai nhin khai
quat vé cac loai hinh trach nhiém ciia can b cong chirc. Tuy nhién, tac gia
luan an cho réng can 1am rd hon pham vi cua céc loai hinh trach nhiém
nay. Nghia la, can lam rd hon can by, cong chirc cd trach nhiém chinh tri,
trach nhiém phap ly, trach nhiém dao dtc 1a trach nhiém trudce ai, trude
nhimg chii thé nao?Ngoai ra, cin ¢6 mot cach tiép can khac phu hop hon
vé khéi niém “trach nhiém” ctia ngudi dimg dau CQHCNN.

4. Mt s6 nghién ciru vé trach nhiém ciia ngudi dimg diu co
quan, to chirc, don vi

C6 kha nhiéu nghién ctru viét vé ngudi dimg dau co quan, to
chirc, don vi, tuy nhién, cdc nghién ctru nay it luan giai cac van d& 1y luan
vé trach nhiém cia nguoi dimg dau, dong thoi, tiép can & goc do ngudi
ding déu cac co quan, t6 chuce, don vi noi chung, do d6 chua lam rd nét
ddc thu vé trach nhiém cua nguoi ding dau CQHCNN. Pic biét, trong )
cac nghién ctru di c6 vé cac yéu t& anh hudng dén viée thuc hién trach
nhiém ciia ngudi dimg dau, it thiy nghién ctru ndo dé cap dén yéu t6
Chinh danh ctia ngudi dimg dau CQHCNN, dong thoi chuadit cac yéu to
Nghia vu, Quyén, Chiu trach nhiém cta nguoi dimg ddu CQHCNN trong
mot chinh thé thong nhét tuong thich va coi yéu cau dam bao sy tuong
thich gitra ba yéu t nay trong mot thé thong nhat nhur 1a yéu t6 co ban anh
hudng dén viéc thuc hién trach nhiém cua nguoi ding dau CQHCNN.



5. Mot s6 nghién ciru vé trach nhiém ciia ngudi ding diu
CQHCNN

P c6 mot sb cong trinh khoa hoc viét vé trach nhiém cta nguoi
dimg dhu CQHCNN vi cac goc do nghién ciru va quy mo khac nhau. Tuy
nhién, cic nghién ctru nay danh sy quan tdm khong nhidu cho viéc luén
giai cac van dé Iy luan vé trach nhiém cta ngudi dimg ddu CQHCNN. Vi
vdy, con nhiéu van dé 1y ludn vé& trach nhiém cua nguoi ding diu
CQHCNN van chua dugc quan tam luan giai mot cach thiu dao, can duoc
tiép tuc bd sung va phat trién.

Két lugn

Toém lai, trach nhiém cua nguoi dimg ddu CQHCNN 1a mdt cha
dé hap dan, thu hiit nhiéu tac gia nghién ctru voi nhiéu chidu canh tiép cén,
phong phu vé noi dung va da dang vé hinh thrc thé hién. Can khéng dinh
rang nhiing nghién ctru trén day da tao tién dé hét stic quan trong dé tac
gia luan 4n tiép tuc nghién ciru dé tai vé trach nhiém cua nguoi dimg dau
CQHCNN. C6 nhiéu ndi dung nghién ctru ctia céc tac gia di trudc s& duogc
tac gia luan an ké thira va sir dung nhu da trinh bay trong ndi dung bai
diém luan. Tuy nhién, tac gia luan 4n ciing nhan thiy chi dé trach nhiém
ctia nguoi dimg ddu CQHCNN van con nhiéu chiéu canh can tiép tuc
nghién ctru, bd sung, 1am sang t6 va ban luan thém. Cu thé, do 1a cac ndi
dung: Quan niém vé nguoi ditg dau COHCNN va quan niém vé trich
nhiém ciia nguoi dimg dau COHCNN; Pham vi, ndi dung va logi hinh
trach nhiém ciia nguoi dimg dau COHCNN; Céc yéu t6 anh hwong dén
viéc thuc hién trach nhiém cua nguoi dimng dau COHCNN.

2.2.3.2. Nhiing han ché

Thir nhat, trong viéc chiu trach nhiém chinh tri, hau nhu khong
¢6 ngudi dimg dau nao tu nguyén “tir chire” vi thdy minh chua lam tron
trach nhiém chinh tri. “Van hoa tir chirc” 1a didu con xa la dbi v6i nhimg
ngudi dimg dau CQHCNN & Viét Nam hién nay.

Thir hai, viéc chiu trach nhiém phdp Iycia nguoi dimg dau
CQHCNN chua thé hién 13, nhiéu nguoi ding ddu CQHCNN chura phai
chiu ché tai trach nhiém phép 1y tuong ximg véi tinh chat va mirc do ciia
hanh vi.

Thir ba, trong viéc chiu trach nhiém dao duc, nhiéu nguoi dung
dau CQHCNN mac du khong thuc hién t6t trach nhiém van ung dung tai
vi, du du luén xa hdi 1én an nhung khong c6 biéu hién cua cam xtc xdu hd
hay su day dut luong tam.

2.3. Nguyén nhan ciia nhimg han ché

Thik nhdt, nguyén nhdn tir quy dinh phdp ludt vé trach nhiém cia
ngueoi dieng dau COHCNN.Mgt la, do chua dam bao tinh Chinh danh cua
vi tri nguoi dimg dau CQHCNN; Hai la, do quy dinh phép lut chwa phan
dinh 1 rang trach nhiém cta ngudi dimg ddu CQHCNN véi céc chii thé
khéc; Ba la, do phap ludt vé trach nhiém cta ngudi dimg ddu CQHCNN
thiéu su twong thich gitra yéu t5 Nghia vu, Quyén va yéu t6 Chiu trach
nhiém.

Thir hai, nguyén nhan tir nang lyc va dao dirc cua nguoi ditng
dau COHCNN.Nhin chung, ning lyc va dao dirc cia ngudi dimg dau
CQHCNN con nhiéu han ché, chua dap tmg yéu cau thyuc tién, dan dén
nhiing han ché trong thyrc hién trach nhiém.

Tiéu két chwong 2

Nghién ctru thyc trang trach nhiém cia nguoi ding diu

CQHCNN ¢ Viét Nam hién nay, co thé théy viéc quy dinh va thuc hién
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hanh. Hoat dong cung tmg dich vu cong maéi chi dép ung duge cac nhu
cau co ban ciia ngudi dan vé sb lugng, nhung chit luong, gia ca, thai do
phuc vu con nhiéu diéu déang ban.Viéc dat dugc cac muc tiéu va nhiém vu
¢6 ¥ nghia xa hoi cia CQHCNN chua d4p tmg cac yéu cau dit ra.

2.2.2. Thuee trang thuc hi¢n cic Quyén ciia nguoi ding diu
COHCNN

2.2.2.1. Nhitng weu diém

Nhirng ngudi dimg diu CQHCNN d nd lyc thuc hién quyén han
trong pham vi thAm quyén dé thuc hién cc chirc ning, nhiém vu cia
CQHCNN.

2.2.2.2. Nhiing han ché

Nhin chung, nhiéungudi dimg dau CQHCNN thiéu quyén han dé
thue hién nhiém vy; mot $0 nguoi dung déu thyuc hién khong hét quyén
han phap luat cho phép; mot s ¢6 biéu hién lam quyén; va co su thiéu
twong thich giita quyén han theo quy dinh va quyén han thyc té.

2.2.3. Thuc trang thuc hién viéc Chiu trach nhiém ciia nguoi
dirng dau COHCNN

2.2.3.1. Nhiing wu diém

Thir nhat, trong viéc chiu trach nhiém chinh tri, khi thyc hién
chua t6t vi tri nguoi ding dau co quan, nganh, linh vyc, mot sd nguoi
ding d4u CQHCNN da ding ra “xin 16i”, “nhan trach nhiém chinh trj”
trude Qubc hoi, HDND, trude nguoi dan.

Thir hai, trong viéc chiu trach nhiém phap ly, thoi gian qua, mot
sO vu viée, vu an lién quan dén trach nhiém cua nguoi ding dau
CQHCNN duoc dua ra xir Iy mdt cach nghi€ém minh, kip thoi.

Thir ba, trong viéc chiu trach nhiém dao dirc, mot b nguoi ding
dau CQHCNN d thé hién tinh than chiu trach nhiém dao drc, nhan “16i”,

nd lyc stra chira, khic phuc hau qua, c6 ngudi xin “tir chire”.
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C. PHAN NOI DUNG
Chuong 1
LY LUAN VE TRACH NHIEM CUA NGUOI PUNG PAU
CO QUAN HANH CHINH NHA NUOC

1.1. Quan niém vé ngudi dinmg dau va nguoi dimg diu
CQHCNN

1.1.1. Nguoi diing dau té chirc

“Nguoi ditng dau” la thudt ngi dimg dé chi thiét ché giik vi tri
cao nhdt trong 6 chirc, thee hién vai tro linh dao, quan Iy 16 chike.

1.1.2. Co quan hanh chinh nha nuéc

Co quan hanh chinh nha nudc 1a mét bo phan cia by may nha
nuée, do Nha nudc 1ap ra dé thuce hién chirc ning QLHCNN, bao gom céc
co quan: Chinh phii, Bg, co quan ngang Bo, UBND céc cép va cic co
quan chuyén mén thuéc UBND.

1.1.3. Ngwoi diing ddu COQHCNN

Trong pham vi quan 1y nha nuéc va trong bdi canh cu thé cia
Viét Nam, khdi niém nguoi dimg ddu CQHCNN c6 thé hiéu nhu sau:

“Nguoi dimg dau COHCNN”” la thudt ngit dimg dé chi thiét ché giik vi tri
phdp Iy cao nhat trong COHCNN, thue hién vai tro lanh dao, qudn Iy hoat
dong ciia COHCNN, cé nghia vu v quyén cao nhdt trong viée té chirc
thuc hién cdc chicc nang, nhiém vu cua COHCNN va chiu trach nhiém vé
két qua hoat déng ciia COHCNN minh dimg dau.

Vi tri phap 1y cia nguoi dimg ddu CQHCNN ¢6 nhiing dic diém
co ban sau day: Thit nhat, 13 vi tri mang tinh phap 1y; Thit hai, hoat dong
nhan danh nha nude; Thir ba, chiu su chi phéi cla quan h¢ hanh chinh
mang tinh ménh I€nh, thtr bac; Thur fu, 1a ngudi thuc hién vai trd 1anh dao,
quan 1y dbi véi CQHCNN minh dtng dau.



Ngudi dimg dau CQHCNN & Viét Nam bao gdm cac chirc danh
sau: Thu tudng, Bo trudong, Thu trudng co quan ngang b, Chu tich
UBND céc cap, Giam dc So, Truong phong, Trudng ban.

1.2. Quan niém vé& trach nhiém va trach nhiém ciia ngudi
dimg diu CQHCNN

1.2.1. Quan ni¢m vé “Trich nhiém”

C6 nhiéu cich quan niémkhic nhau vé thudt ngit trach
nhiém. Trong pham vi luan 4n, c6 thé hiéu: Trdch nhiém la nhimg viéc
phdi lam, diwoe lam, nén lam véi két qua tot, néu két qud khong tot sé phdi
gdnh chiu phan hdu qua.

1.2.2. Quan niém vé trach nhiém cua nguoi dirng diu
COHCNN

Trén co s& nhig phén tich vé thuat ngir “trach nhiém”, tic gia
luan an hiéu Trdch nhiém cia nguoi dimg dau COHCNN la nhitng viéc
ma nguoi dimg dau CQHCNN nén lam, phdi lam, diege lam véi két qud
10t, néu két qua khong tot, nguoi ditng dau COHCNN sé phdi chiu trach

nhiém.

Trach nhiém = Nghia vu + Quyén + Chiu trach nhiém

Tréch nhiém ctia ngudi dimg ddu CQHCNN c6 dic diém: mang
tinh x& hoi sdu séc; 13 trach nhiém c4 nhan; mang tinh bao quat.

1.3. Pham vi, n§i dung va loai hinh triach nhiém cia ngudi
dimg diu CQHCNN

1.3.1. Pham vi trach nhiém

Ngudi dimg ddu CQHCNN cétrach nhiém déi v6i ndi bo va trach
nhiém d6i v6i xa hoi. Trach nhiém ddi véi ndi bo 1a trach nhiém véi hé

théng cac co quan nha nudc gdm cac co quan lap phap, hanh phap, tu
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thudt ngit “trach nhiém” ctia ngudi dimg dau CQHCNN; cac quy dinh vé
trach nhiém phép ly, trach nhiém chinh tri, trich nhi€ém dao durc ctia nguoi
dung dau CQHCNN con chung chung, chua thuc sy cu thé, chua theo kip
doi hoi, yéu cau cta thyc tidn.

2.2. Thue trang thuce hién trach nhiém ciia nguoi dirg dau
CQHCNN ¢ Viét Nam hién nay

2.2.1. Thuee trang thuc hign cdc Nghia vu ciia nguoi diing diu
CQHCNN

2.2.1.1. Nhitng wu diém

Thit nhat, ngudi ding ddu CQHCNN da thyc hién viée quan 1y,
str dung cac nguén luc dau vao nhu can bd cong chirc, tai chinh cong, tai
san cong, thong tin dat dugc nhitng két qua nhat dinh.

Thit haihoat dong lanh dao, quan 1y cua ngudi ding du
CQHCNN di dat duoc nhiing két qua déang ghi nhan: Viéc ban hanh cac
quyét dinh quan 1y d4 c6 nhiéu thanh twu vé s6 luong. Hoat dong cung
mg dich vu céngda budc dau dap tmg dugc nhu cau co ban cua xi
hoi.Viéc thyc hién trach nhiém cia nguodi dimg diu CQHCNN c6 tac
dong tich cuc dén thanh tyu phat trién kinh té - xa hoi ciia dat nude. Mot sd
ngudi dimg dau CQHCNN dugce ciac CQNN va nguoi dan danh gia cao.

2.2.1.2. Nhiing han ché

Thir nhat, viéc quan 1y, sir dung cac ngudn lyc dau vao nhu quan
ly, st dung can bd cong chic, tai chinh cong, tai san cong, thong tin con
nhiéu bét cap.

Thir hai, viéc thyc hién cac chirc nang lanh dao, quéan ly cua
nguoi dung dau CQHCNN hiéu qua dat dugc chua cao.

Thit ba, két qua hoat dong lanh dao, quan lyciia ngudi dimg dau
CQHCNN con nhiéu han ché:Viéc ban hanh cac vin ban quan 1y chua

dap tmg dugc yéu cau thuc tién vé sb lugng, chit lugng, thoi han ban
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2.1.2. Ngi dung co bdn cua cdac quy dinh phdp ludt vé trich
nhiém ciia ngwoi dieng dau COQHCNN

2.1.2.1. Quy dinh vé Nghia vu ciia ngieoi dimg diau COHCNN

Cac quy dinh phap luét hién hanh da quy dinh nghia vu ciia nguoi
dimg dau CQHCNN gdm: Mgt lachc nghia vu véi tu cach 1a ngudi dimg
dau co quan, t6 chue, don vi; Hai ldcic nghia vu vai tu cach la can bg,
cong chuc néi chung.

2.1.2.2. Quy dinh vé Quyén ciia nguoi ditg dau COHCNN

Nhin chung, cac quy dinh chi quy dinh quyén ciia can bd, cong
chirc n6i chung ma khéng quy dinh quyén riéng cia nguoi dimg dau
CQHCNN.

2.1.2.3. Quy dinh vé viéc Chiu trach nhiém ciia nguoi dirng dau
COHCNN

Cac van ban phap luat hién hanh di quy dinh v& cac hinh thic
chiu trach nhiém ciia nguoi dimg dau CQHCNN, bao gém trach nhiém
chinh tri, trach nhi€m phap 1y, trach nhiém dao durc.

2.1.3. Mét s6 ddnh gig doi véi hé théng vin béan phdp ludt quy
dinh vé trich nhigm ciia nguoi dieng dau COHCNN ¢ Viét Nam hign
nay

2.1.3.1. Nhiing wu diém

Hé thong van ban quy pham phap ludt vé trach nhiém ciia nguoi
dimg d4u CQHCNN & Viét Nam ¢ nhiing wu diém 1a kha phong pht vé
s luong, ¢6 sur doi méi vé chét, da xac dinh pham vi, ndi dung, loai hinh
trach nhiém ctia ngudi dimg ddu CQHCNN.

2.1.3.2. Nhiing han ché

Bén canh d6, cac vin ban quy dinh vé trach nhiém cua nguoi
dimg ddu CQHCNN c¢6 nhimg han ché sau: chua xac dinh 16 quan niém
vé ngudi dimg dau CQHCNN; chua théng nhit cach hiéu vé noi ham
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phap.Trach nhiém di voi xa hoi 1a trach nhiém véi cac ca nhan, t6 chuc,
doanh nghiép trong xa hoi.

1.3.2. Ngi dung trach nhiém

Tréch nhiém cta ngudi ding ddu CQHCNN gdm cac ndi dung
co ban sau: Mot la, trach nhiém vé viée sir dung céc nguén luc dau vao:
Nhén lyc, Tai chinh cong, Tai san cong, Thong tin; Hai la, trach nhiém
thuc hién cac hoat dong quan tri (gém lap ké hoach, t6 chuc, 1anh dao,
kiém tra); Ba la, trach nhiém ve két qua du ra cta hoat dong lanh dao,
quan ly.

1.3.3. Logi hinh trach nhiém

1.3.3.1. Trach nhiém chinh tri

Trach nhiém chinh tri dat trong tdm vao viéc ban hanh va t6 churc
thyc thi chinh sach cua ngudi dimg ddu CQHCNN. Ché tai cia trach
nhiém chinh tri 13 sy bat tin nhiém dan dén viéc nguoi dimg dau
CQHCNN bi bai nhi€m hodc phai tir churc.

1.3.3.2. Trach nhiém phap ly

Trach nhiém phap 1y dat trong tdm vao hanh vi thuc hién ding
viéc phai lam, dugc 1am cia ngudi dimg dau CQHCNN theo quy dinh cia
cac CQNN. Ché tai ctia trach nhiém phap 1y bao gdm trach nhiém ky luat,
trach nhiém dan sy, trich nhi¢m vat chét, trach nhiém hinh sy.

1.3.3.3. Trach nhiém dao diic

Trach nhiém dao durc dat trong tam vao hanh vi, thai d9, chinh
sach tot nén lam, dang 1am cta ngudi dung ddu CQHCNN theo quy tic
dao dirc ciia xa hoi. Ché tai cua trach nhiém dao dirc 1a su 1én an cua du
luan x4 hoi va ciia luong tim ban than ngudi dimg ddu CQHCNN.

1.4. Cac yéu t6 anh huong dén viéc thue hién trach nhiém ciia
ngudi dimg diu CQHCNN
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1.4.1. Khdi qudt cdc yéu té anh huwéng dén viéc thuc hién trach
nhiém ciia ngwoi dieng dau COQHCNN

C6 nhiéu yéu t6 anh huong dén viéc hién thuc hoa trach nhiém
ctia ngudi dimg dau CQHCNN:Cdc yéu 16 khdch quan bao gdm céc yéu
t6 thudc vé nha nudc (thé ché, t6 chirc bd may, tai chinh, nhan sy); Cac
yéu t6 vé diéu kién kinh té - van hoa - x4 hoi; Yéu td cong dan. Yéu t6 chii
quan gdm yéu td nang luc va yéu t6 dao dirc cia ban than ngudi dimg dau
CQHCNN.

Trong khuon khd c6 han cua dé tai, tac gia luan an chi tap trung
vao hai yéu t6 phap ludt va ban than nguoi dimg ddu CQHCNN nhu hai
yéu t6 co ban anh hudéng dén viéc thue hién trach nhiém ciia ngudi dimg
dau CQHCNN.

1.4.2. Sw anh hwong ciia phdp ludt dén viéc thuc hién trach
nhiém ciia ngwoi dieng dau COHCNN

Phép luat ¢6 vai trd 13 cong cu quan trong nhit dé nha nudc quan
1y trach nhiém ciia ngudi dimg ddu CQHCNN. Dé trach nhiém ctia nguoi
dimg dau CQHCNN dugc thuc hién véi két qua tot thi hé théng phap ludt
vé trach nhiém ciia ngudi dimg ddu CQHCNN phai dép tmg duoc cac yéu
cau co ban sau: Thir nhat, vi tri, vai trd ctia nguoi dimg ddu CQHCNN
phai dugc quy dinh 16 rang, ddy du. Thir hai, cac yéu t6 vé nghia vy,
quyén, viéc chiu trach nhiém cua ngudi dung ddu CQHCNN phai dugce
quy dinh 15 rang.Thi# ba, cac yéu & nghia vu, quyén, viéc chiu trach
nhiém cua nguoi dimg ddu CQHCNN phai ¢ su théng nht twong thich
v&i nhau.

1.4.3. Sw anh huwéng ciia ngwoi ding dau COHCNN dén viéc
thuce hién trach nhiém

Bén than ngudi dimg dau CQHCNN véi hai yéu t6 dao dirc va

nang lyc co vai tro quyét dinh hiéu qua viéc thuc hién trach nhiém. bé
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thyc hién t6t trach nhiém, ngudi dimg dau phai dap tmg cac yéu cau vé
néng lye nhu can c6 kién thirc, ky nang, thai do cia nguoi lanh dao, nguoi
quan ly, thé hién qua viéc ban hanh va t6 chure thuc hién cac chinh sach va
vé dao dirc, nguoi ding du can dap img cac yéu cau dao dirc ¢ mic t6i
da khi thuc thi trach nhiém.
Tiéu két chwong 1

Xuét phat tir nhu cau lam sang t6 mot s6 van dé 1y luan vé trach
nhiém ctia ngudi dimg diu CQHCNN, trong chuong 1, tic gia ludn an da
tap trung luén giai cac ndi dung: Quan niém vé ngieoi ditng dau COHCNN
va trich nhiém ciia nguoi dimg dau COHCNN; Quan niém vé trach nhiém
va trach nhiém ciia nguoi dimg dau COHCNN;: Pham vi, ngi dung va logi
hinh trach nhiém ciia ngueoi dimg dau COHCNN;: Cdc yéu té dnh huong
dén viéc thiee hién trach nhiém cia nguoi dimg dau COHCNN.Nhiing
luan giai tir goc do 1y luan vé trach nhiém ctia nguoi ding dau CQHCNN
14 co so dé tac gia luan 4n phan tich thyc trang trach nhiém ciia nguoi
dimg ddu CQHCNN ¢ Viét Nam hién nay.

Chuong 2
THUC TRANG TRACH NHIEM CUA NGUOI PUNG PAU
CO QUAN HANH CHINH NHA NUOC
O VIET NAM HIEN NAY

2.1. Thue trang quy dinh vé trach nhiém ciia ngudi dimg dau
CQHCNN trong h¢ théng vin ban quy pham phap luit Viét Nam

2.1.1. Khdi qudt hé théng vin bén phdp lugt vé trach nhiém ciia
nguwoi dieng daiu COHCNN

Nha nudc Viét Nam da ban hanh mot hé théng van ban phap luat
dé diéu chinh trach nhiém cta nguoi ding déu co quan, t6 chire, don vi,
trong d6 co trach nhiém ciia ngudi ding dau CQHCNN.Céc quy dinh nay
¢6 thé phan loai thanh ba nhom.
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